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Adoption Research in Minnesota, Part I

Adoption. tne voluntary taking of a child of other par-
ents as one’s own, has existed since Biblical times." It
is both a legal and emotional process which results in
the formation of a new family. Adoption presents a
unique challenge to the genealogist, whose goal is to
“assemble ... a reconstructed family history that is as
close to the truth as possible.”? Over time, adoption
has come to be shrouded in secrecy, making access to
records difficult if not impossible.

An adoption does not have to mean a dead-end in re-
search on a branch of the family tree. As in any ge-
nealogical research endeavor, it is important to know
the context of the adoption, the records that were cre-
ated and why, and the relevant law at the time.® It is
also necessary to know the current law on record ac-
cessibility. This article describes the history of adop-
tion in Minnesota. A subsequent article will discuss
strategies for locating the records.

Current Adoption Law

dential and remain unavailable even to the adoptee,
except under certain mrcumstances which vary de-
pending on the date of the adoption.®

Adoption records are private and not open to public
inspection for 100 years after the adoption.” The key
to obtaining adoption records from more than 100
years ago is to know the approximate date and place
of adoption, and whether an adoption agency was in-
volved. The records should be located in the court and
agency where the adoption occurred. Retention laws a
century ago were virtually non-existent, however, and
record-keeping procedures and policies varied from
county to county. If the records are extant, they are
often found in district court civil or probate case files.
Some have been moved from the county to the Min-
nesota Historical Society.!’ Records from Le Sueur,
McLeod, and Winona County have a published in-
dex.!’ A diligent search is required to locate adoption
records more than 100 years old, but once found, they
are accessible under Minnesota law.

Minnesota Statutes prescribe three
main steps to adoption:

1) termination of parental rights,
which can be voluntary or by
court order;*

2) petition to adopt (filed by po-
tential adoptive parents, and
requiring a home study and
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adoptee’s original birth certificate
confidential and requires that a
replacement birth record be issued
in the new legal name of the
child.” The names and personal
information about the birth par-
ent(s) are replaced with the names
and personal information of the
adoptive parents. All records per-
taining to the legal adoption proc-
ess and child placement are confi-
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Minnesota had no adoption laws
during its territorial and early state-
hood days. Care of dependent chil-
dren was based on the tradition of
the “Elizabethan Poor Laws of
1801” and was the responsibility of
local government.”” The law al-
lowed children to be apprenticed,
reflecting a belief that “children of
the poor should begin work at a
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The main building in 2009. Image taken by the author.

The Minnesota State Public School for Dependent and
Neglected Children at Owatonna, also know over the
years as the Owatonna State Public School, opened in 1886.
In operation until 1945, the orphanage served 10,635 chil-
dren.* Poverty was a legitimate reason for children to be
placed, whether or not their parents were deceased. Parents
lost their rights at the time of placement. Not all children
wetre adopted. Some stayed at the orphanage until adult-
hood. Some died at the orphanage and are buried on the
grounds. Many were “placed out” or indentured under con-
tract to live with a family and receive care and schooling in
return for work. Orphanage staff visited children during
their indenture to ensure that they were receiving appropzi-
ate care and education. At age 18, the children were to get
two good suits of clothes and $100 from the host families.

Case files for the Minnesota State Public School for De-
pendent and Neglected Children are housed at the Minne-
sota History Center. Privacy restrictions apply.t Files for
adopted children are closed for 100 years and are indexed
by birth name, but not cross-referenced with the adoptive
name. If only the adoptive name is known, it may be neces-
sary to locate court records for the adoption in the appro-
priate county before the State School records can be ac-
cessed. A pamphlet on “Using Owatonna State Public
School Records” is available online at http://
www.mnhs.org/genealogy/family/genieguide/owatonna_
schoolhtm.

The city of Owatonna maintains a museum on the grounds
of the former Minnesota State Public School. The main
building and one of the cottages are open for viewing—a
poignant opportunity to see what life was like for the chil-

dren.

|

very young age, in order to learn habits of
thrift and industry and that poor children
should be compelled to learn to earn their
maintenance.” Despite apprenticeship laws
designed to protect and provide for the chil-
dren, cases of abuse and exploitation oc-
curred, and the system declined."®

The first orphanages in Minnesota were run
by religious and charitable organizations.
The Catholic Orphanage of Saint Paul was
established by 1853, and it responded to the
cholera epidemic of 1859. It was incorpo-
rated in 1869. The Protestant Orphanage of
Saint Paul opened in 1865 to care for Civil
War orphans.” The State of Minnesota
funded the Soldiers Orphan Home in Wi-
nona from 1871 to 1879 to care for the de-
pendents of soldiers who had died in ser-
vice."® Beginning in the 1870s, maternity
homes were established by private organiza-
tions such as the Woman’s Christian Asso-
ciation, the Salvation Army, the Florence
Crittendon Mission, and other Catholic and
Protestant religious organizations.
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Saint Paul Catholic Orphanage, 1949

The earliest Minnesota adoptions were han-
dled by the Legislature and recorded in the
Session Laws of the Territory of Minnesota
1855-1857, and Special Laws of the State of
Minnesota, 1858-1881. An index is avail-
able, and these publications are located in
many law libraries.*

Minnesota’s first adoption statute was en-
acted in 1876. It had no safeguards for the
children, such as confidentiality or home
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studies. The law directed that terminations of parental
rights and petitions for adoptions be heard in district
court. Further, it mandated that notice of adoption
hearings for abandoned children or those for whom
no next of kin was known be published in the news-
paper for three successive weeks, at least 10 days
prior to the court date. If the adoption was approved,
an adoption decree was issued by the court. The court
decree could include a name change for the child.*!

The 1876 law remained in effect until 1917. Records
of adoptions during this period should be found in the
district court of the county where the adoption took
place. Researchers may also find hearing notices pub-
lished in the official county newspaper. An article
about the adoption might be found in the local news-
paper because the law did not require confidentiality.

The landmark 1917 Minnesota adoption law was the
first to require a social investigation of the adoptive
home to protect the child. The suitability of each child
placement had to be approved by the State Board of
Control, which also had the authority to remove chil-
dren from unsuitable homes.”” The law required six-
month trial placements before the adoption was com-
pleted. It made adoption records confidential, but set
no provision for changing the child’s original birth
record.”

At the same time, a rampant black market for babies
provided none of the adoption safeguards required of
adoption agencies.”® The emerging profession of so-
cial work espoused the need for confidentiality to pro-
tect all members of the adoption triad. Children
needed protection from the stigma of illegitimacy,
birth mothers from the stigma of an out-of-wedlock
pregnancy, adoptive parents from the stigma of infer-
tility. The prevailing mind-set was that the birth
mother could surrender her child and move on as if
nothing had happened, and a well-adjusted, stable,
married couple would provide for the child’s every
need and erase the stigma of illegitimacy.”

In keeping with the idea of a clean slate for everyone
involved, the 1939 Minnesota Legislature mandated
issuance of a new birth certificate for adopted chil-
dren and sealing the original.™® Most states passed
similar laws between 1935 and 1941.*' Minnesota’s
law was not rewoactive, and so did not affect birth
certificates already on file. A subsequent law defined
all birth records of children born to unmarried women
as confidential, however, and denied public access to
those records for 100 vears.™

Another period of vouth rebellion in the 1960s, as
well as recognition of adoptees’ need to know their
origins and identity, led to revision of adoption laws
in the 1970s.* Laws now provided

Between World Wars I and 11, sev-
eral phenomena converged to
tighten restrictions on adoption
records. The 1920s were a period
of wild rebellion and disregard of
the status quo by young people.
Dating patterns of young people
changed with the availability of
contraceptives’ and cars with
roofs.”> Many women went to work
while the men were fighting World
War 1, and their feelings of eco-
nomic independence carried over
into fashion, relationships, and
even politics.”® Prohibition, passed
in 1919, resulted in “speakeasies”
everywhere. For the first time in

history, men and women were
drinking together and alcohol was
loosening inhibitions.”” Conserva-
tives feared that out-of-wedlock
pregnancies would increase.

for contact between the birth par-
ents and adoptive parents to make
an open adoption plan.** Adoptees
in Minnesota now can access their
own adoption records by request or
court order.”> Much of the shame
and secrecy surrounding adoption
has dissipated.

Yet, closed adoption records pre-
vail. Part 2 of this article, in a fu-
ture issue of the Minnesota Gene-
alogist, will discuss strategies for
finding and learning about adopted
relatives.

Man and woman posed on car, ca. 1928.

Courtesy Mirnesora Historicz! Society, Location no. GT3.2r5
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